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OSHA to Mandate Vaccine and Testing O +
Temporary Standard for COVID-19 I —
On Sept. 9, 2021, President Biden announced that the Occupational Safety and Health

Administration (OSHA) is developing an emergency temporary standard (ETS). The new

ETS will require private-sector employers with 100 or more employees to ensure their In This Issue...
workforce is fully vaccinated or test negative for COVID-19 every week before coming to

work. IRS Issues Employer

Guidance for Reporting

. S . . 2021 FFCRA Leave
This announcement follows the vaccination, masking and social

distancing requirements issued by the president in July for the public sector—federal Proposed Rule Would
employees and on-site contractors. Expand Electronic Filing
There currently is no time frame as to when the new ETS will be released. The Five Steps to Successful
government estimates that the ETS will impact over 80 million private-sector workers. Employee Communication
Current OSHA ETS The HR Resource Every

OSHA currently has a COVID-19 ETS for the health care and health care support Business Needs

workers. This ETS covers hospitals, nursing homes and assisted living facilities;
emergency responders; home health care workers; and employees in ambulatory care
settings where suspected or confirmed COVID-19 patients are treated.

OSHA has also issued guidance to help employers and workers not covered by the
health care ETS. This guidance is to help employers protect workers who are
unvaccinated, otherwise at-risk, or fully vaccinated but in areas of substantial or high
community transmission.

Next Steps

Employers should continue to protect at-risk, unvaccinated and fully vaccinated
workers. Employers should also monitor OSHA communication channels to become
familiar with the expected private sector ETS once it is published.


https://www.whitehouse.gov/covidplan/
https://www.whitehouse.gov/briefing-room/statements-releases/2021/07/29/fact-sheet-president-biden-to-announce-new-actions-to-get-more-americans-vaccinated-and-slow-the-spread-of-the-delta-variant/
https://www.osha.gov/coronavirus/safework
https://www.osha.gov/coronavirus/ets

IRS Issues Employer Guidance for
Reporting 2021 FFCRA Leave

IRS Notice 2021-53, issued Sept. 7, 2021, provides guidance for employers on how to
report sick and family leave wages for employee leave taken in 2021 under the
Families First Coronavirus Relief Act (FFCRA), as amended by the COVID-related Tax
Relief Act of 2020 and the American Rescue Plan Act of 2021. In July 2020, the IRS
issued Notice 2020-54 about reporting for FFCRA leave taken in 2020.

Reporting Requirement

Employers are required to report qualified 2021 FFCRA leave wages to employees on
either a 2021 Form W-2, Box 14, or in a separate statement provided with the Form
W-2. The requirement applies only to employers who claim tax credits for the leave
wages under the relevant legislation.

According to the notice, there are separate reporting requirements for leave provided
from Jan. 1, 2021, to March 31, 2021, and for leave provided from April 1, 2021, to
Sept. 30, 2021. The notice gives additional specific reporting instructions for leave
wages that must be entered on Box 1, 3 or 5 of Form W-2. The guidance also includes
model language employers may provide as part of the Form W-2, Box 14 “Instructions
for Employee,” or in a separate statement.

Paid Sick and Family Leave Under FFCRA

The FFCRA, passed in March 2020, required employers with fewer than 500
employees to provide paid sick and family leave for specific COVID-19-related reasons
and included employer tax credits to cover leave costs. The leave requirement expired
in December 2020. However, the Tax Relief Act of 2020 and the American Rescue Plan
Act extended the tax credits for employers who chose to continue to provide FFCRA
leave, first through March 31, 2021, and then through Sept. 30, 2021.

Proposed Rule Would Expand
Electronic Filing

On July 23, 2021, the IRS published a proposed rule that would expand the requirement
to file certain information returns electronically, including those under the Affordable
Care Act’s (ACA) reporting requirements in Internal Revenue Code Section 6055 and
Section 6056.

For Form 1094 series, Forms 1095-B and 1095-C, Form 1099 series and Form 5498
series, electronic filing would be required for entities that file 100 or more returns for
due dates in 2022, and 10 or more returns after that. The proposal would also require
aggregation of most information returns when calculating these thresholds.

Entities that file at least 10 returns of any type would be required to electronically file
Form 5330 for tax years ending on or after the date final rules are published, and Form
8955-SSA for plan years beginning on or after Jan. 1, 2022.

For entities required to file Form 5500, the proposed rule would require entities that file
at least 10 returns of any type to file Form 5500 electronically for plan years beginning
after Dec. 31, 2021.

This proposal would effectively eliminate paper filings for most employers. However, the
proposed rule has not been finalized and is not effective at this time.



https://www.irs.gov/pub/irs-drop/n-21-53.pdf
https://www.irs.gov/pub/irs-drop/n-20-54.pdf
https://www.govinfo.gov/content/pkg/FR-2021-07-23/pdf/2021-15615.pdf

Five Steps to Successful Employee
Communication

Effective managers must be strong communicators to inspire and lead their teams.
The video below offers five strategies and suggestions to keep your managers'
communication efforts on point.
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The HR Resource Every Business Needs

Whether you have 5 employees or 500, HR360 provides easy-to-understand guidelines h r
that will help you remain compliant. With HR360, you’ll find easy, step-by-step guidance /

on how to comply with a broad range of laws, from Health Care Reform, COBRA, and

FMLA to how to interview, hire, and terminate employees. Click here to learn more!

Marshall & Sterling Insurance will continue to provide you with updates and information regarding important issues. Should you
have specific questions or need more information, please contact us.

Cindy Nichtberger

Human Resources Services Specialist
914-962-1188, x2482
cnichtberger@marshallsterling.com
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