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The Impact of Biden's Competition | O
Executive Order on the Health Care Industry —

The American economy is finally recovering after more than a year of stagnation due to
the COVID-19 pandemic. President Joe Biden’s administration wants to continue this In This Issue...
momentum and further stimulate the economy. To help in that effort, President Biden

recently signed an executive order aimed at increasing competition among businesses. Additional IRS Q&As on
- American Rescue Plan’s

According to the White House, the order was designed to “promote competition in the COBRA Subsidy

American economy, which will lower prices for families, increase wages for workers,

and promote innovation and even faster economic growth.” Preventing Turnover

. . . — . Post-pandemic
The Biden administration notes that corporate consolidation has been accelerating for P

many years, leaving the majority of industries in the hands of only a few entities. The

- . . . ; o Proposed Rule Would
administration points to this trend as the main reason for slow wage growth and rising

. . . . Update Benefit and
consumer prices. This latest executive order intends to reverse these effects. Payment Parameters
All in all, the executive order includes 72 initiatives by more than a dozen federal for 2022

agencies to help address competition inequality. | . N
Retain Employees Throug

Health Care Impact Training
The executive order addresses competition in health care in four main areas:
¢ Prescription drugs: The executive order directs the Food and Drug Administration The HR Resource Every
to work with states and tribes to safely import prescription drugs from Canada, Business Needs

where drugs are less expensive. It also directs the Health and Human Services
(HHS) Administration to increase support for generic and biosimilar drugs.
Additionally, the order encourages the FTC to ban “pay for delay” and similar
agreements.

¢ Hearing aids: The executive order directs the HHS to consider issuing proposed
rules within 120 days for allowing hearing aids to be sold over the counter.

¢ Hospitals: The executive order directs the FTC to review and revise its merger
guidelines to ensure hospital mergers do not harm patients. Additionally, the order
directs the HHS to support existing hospital price transparency rules and finish
implementing bipartisan federal legislation to address surprise hospital billing.

¢ Health insurance: The executive order directs the HHS to standardize plan options
in the National Health Insurance Marketplace so people can comparison shop
more easily.


https://www.whitehouse.gov/briefing-room/statements-releases/2021/07/09/fact-sheet-executive-order-on-promoting-competition-in-the-american-economy/

Summary

The executive order broadly addresses competition inequalities across market sectors,
with a significant focus on health care. These proposed initiatives have the potential to
help individuals and small businesses alike. However, it remains to be seen how all of
these initiatives will play out, as executive orders are essentially a directive to federal
agencies to revise their regulations. Employers should continue to monitor exactly how
the executive order plays out.

Additional IRS Q&As on American
Rescue Plan’s COBRA Subsidy

Notice Provides Additional Clarity on Who Claims the Tax Credit

On July 26, 2021, the IRS issued Notice 2021-46, providing additional guidance on the
application of the American Rescue Plan Act (ARPA) subsidy for continuation health
coverage under the Consolidated Omnibus Budget Reconciliation Act of 1985 (COBRA)
in the form of 11 questions and answers. The Notice expands on prior guidance issued
on May 18, 2021.

The questions addressed include:

e Subsidy availability to individuals eligible for an extension who had not elected it;

e Whether subsidies for vision or dental-only coverage ends due to eligibility for
other coverage that does not include vision or dental benefits;

e Subsidy availability under a state statute that limits continuation coverage to
government employees;

e Whether employers may claim the tax credit if the Small Business Health Options
Program (SHOP) Exchange requires employers to pay COBRA premiums; and

e Which party may claim the tax credit in situations involving parties other than an
insurer or former common law employer providing the COBRA coverage.

Preventing Turnover Post-pandemic

Turnover is a common occurrence throughout any given year. However, during the
COVID-19 pandemic, turnover rates fell dramatically. Now, a significant number of
employees are unwilling to return to the status quo that was established pre-pandemic.

That’s a major reason why experts predict a “turnover tsunami” coming in the latter
half of 2021.

What Employees Want Post-pandemic

Generally, workplace survey data from the past year illuminates some commonalities
between worker desires across industries. The following are some of the most coveted
changes workers are looking for post-pandemic:

* Flexible work options
* Protection from burnout
* Competitive compensation

Considerations for Employers

To stay ahead of these trends, employers will need to look inward toward their unique
employee populations and determine what’s important to them. This inquiry may
include surveying employees to learn about what they are looking for. To help meet the
demands of a workforce, employers can consider implementing changes, such as:

* Providing remote or hybrid working arrangements

* Providing flexible scheduling options

* Adopting or expanding employee assistance programs to help with mental health
and burnout

* Increasing compensation or bonuses

* Having managers meet more frequently with employees to discuss challenges
and concerns openly

Each organization
is unique, and its
employees may
have varying
opinions about
what they value.


https://www.irs.gov/pub/irs-drop/n-21-46.pdf
https://www.irs.gov/pub/irs-drop/n-21-31.pdf

Proposed Rule Would Update Benefit and
Payment Parameters for 2022

On July 1, 2021, the Department of Health and Human Services (HHS) published a proposed
rule that would revise several benefit and payment parameters under the ACA for the 2022
benefit year. While many of the proposed changes primarily impact insurers and Exchanges,
some provisions may affect employers.

e The rule proposes to repeal the Exchange direct enrollment option, which establishes
a process for Exchanges to work directly with issuers, agents and brokers to operate
enrollment websites through which consumers can apply for coverage, receive an
eligibility determination and purchase a qualified health plan.

e For the 2022 coverage year and beyond, the rule proposes to lengthen the annual
open enrollment period for coverage through all Exchanges to Nov. 1 through Jan. 15.
The current annual open enrollment period runs Nov. 1 through Dec. 15.

e The rule proposes modifications to the Section 1332 State Innovation Waiver process,
including changes to many of the policies and interpretations of the guardrails
recently issued in the 2022 Notice of Benefit and Payment Parameters, which
provided more flexibility for states to apply for waivers from certain ACA provisions.

Retain Employees Through Training

With the daily demands of keeping a workplace productive and profitable, many managers
may overlook one simple perk that has been proven to boost employee retention:
professional training. Learn how to use training as a tool to retain your top employees by
watching the video below. For additional HR guidance, visit our Human Resources section.

Employees:

Well-Trained = ReliEH

The HR Resource Every Business Needs

Whether you have 5 employees or 500, HR360 provides easy-to-understand guidelines h r . [
that will help you remain compliant. With HR360, you’ll find easy, step-by-step guidance i

on how to comply with a broad range of laws, from Health Care Reform, COBRA, and

FMLA to how to interview, hire, and terminate employees. Click here to learn more!

Our People Are Your Best Insurance


https://www.govinfo.gov/content/pkg/FR-2021-07-01/pdf/2021-13993.pdf
https://www.govinfo.gov/content/pkg/FR-2021-07-01/pdf/2021-13993.pdf
https://www.hr360.com/human-resources/?siteid=tYkXxxCxxC==
https://hr360.wistia.com/medias/2t6lg5topn?wvideo=2t6lg5topn
http://www.hr360.com/resource-center
http://www.hr360.com/resource-center

Marshall & Sterling Insurance will continue to provide you with updates and information regarding important issues. Should you
have specific questions or need more information, please contact us.

Cindy Nichtberger

Human Resources Services Specialist
914-962-1188, x2482
cnichtberger@marshallsterling.com
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